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** IN THE UTAH SUPREME COURT ** 
TAH 
3CUMEN 
FU 
5.9 
5» ~7FitF Kxac^NO. R E W E R , 
Petitioner, 
BOARD OF REVIEW OF THE 
INDUSTRIAL COMMISSION 
OF UTAH, DEPARTMENT 
OF EMPLOYMENT SECURITY 
Respondent. 
PETITION FOR A WRIT OF CERTIORARI 
CASE # 
880097 - CA 
NATURE OF THE PROCEEDINGS 
PETITION SUBMITTED HEREIN PROCEEDS FROM THOMAS JEFFERSON'S 
AXIOM: "THE GOD WHO GAVE US LIFE, GAVE US LIBERTY AT THE 
SAME TIME". WE BELIEVE THAT LIBERTY REQUIRES DUE PROCESS. 
WHEN MEETING WITH THE ADMINISTRATIVE LAW JUDGE AT THE EMPLOY-
MENT SECURITY OFFICE THERE WAS NO MENTION OF "TIMELINESS". 
YET, THIS SPURIOUS SURPRISE CHARGE WAS AFFIRMED WITHOUT DUE 
PROCESS OF A HEARING 1st BY THE BOARD OF REVIEW, THEN 2nd 
BY THE UTAH COURT OF APPEALS. HOWEVER, TO USE THE WORD 
T^MEL^NESS AS A TOOL BY WHICH TO DENY A DUE PROCESS HEARING 
IS A FORM AND POSTURING OF LEGALITY DENYING THE SPIRIT, THE 
REASONABLENESS AND THE OPPORTUNITY FOR JUSTICE THEREOF. 
ESPECIALLY SINCE THE PETITIONER IS NOT AT FAULT A DUE PROCESS 
HEARING IS PARAMOUNT TO JUSTICE. WITH THIS PETITION WE PRAY 
FOR EACH AND ALL UTAH CITIZENS TO FOREVER ENJOY THE RIGHT 
TO A HEARING TO CONFRONT WHATEVER CHARGES MIGHT BE BROUGHT 
AGAINST THEM. AUGUST 1, 1988 
WINSTON M. FAUX 
A ttorney for: 
Board of Review of the 
Industrial Commission of Utah, 
Department of Employment Sec. 
1234 South Main Street 
P.O. Box 11600 
Salt Lake City, Utah 84147 
SHELBY L. BREWER 
Pro Se 
5051 So. 1130 W. 
Tay.lorsville, Utah 
84123 
K. ALLEN ZABEL 
Attorney for: 
Dept. of Employment Security 
P.O. Box 11600 
Salt Lake City, Utah 84147 
FILED 
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A_S TATE ME NT_OF__THE_^S SUES 
The Latter Day Saints have always felt that the 
Constitution is devinely inspired. I believe there is 
a monument to that effect only steps from the offices 
of the Utah Supreme Court. In the deepest sense of 
faith the Petitioner was moved to stand by principle 
and Constitutional law when moved upon by the procedurally 
shizophrenic actions of the Department of Employment 
Security, wherein a not at fault (model) claimant 
could be made liable for a departmental mistake. 
Specifically, the Petitioner was bound and faithful to the 
rules and then nonsensically attacked for following them. 
When the Department of Employment Security decided to 
re-interpret a 26 week period it made a grave mistake 
in attempting to apply this re-interpretation on a 
retrospective or a retroactive basis thereby encroaching 
upon the precious Ex Post Facto provisions in our Federal 
and State Constitutions. It was also an obvious infraction 
of the logic of the obligation of contracts to threaten 
punishment for an "infraction" which was not an infraction 
when committed but rather a State ordered "obligation". 
The Petitioner has held great respect among his family and 
freinds who all recognized that he was innocent of any 
infraction and that this "Procedural Entrapment" was surely 
Unconstitutional. Having kept a top notch credit rating 
and an unquestionable reputation in the church and the 
community, the petitioner placed great import in a clean 
record. The Petitioner wrote the Department of Employment 
Security and asked them to define just what he had done 
wrong.When the petitioner received no letters of response 
or explanation the Petitioner decided to stand confidently 
by his innocence and not be compromised by the Employment 
Departments turbid manuevers. Obfuscation is apparent 
where the Department of Employment Security admitted that 
the Petitioner was not at fault and then beckoned him to 
assume liability and complicity willingly or by force. 
The enforcement of these collections was on hold these 
many months that passed because of a U.S. District Court 
Order requiring State agencies to desist from collecting 
non-fraud overpayments until valid waiver guidelines were 
adopted. As a result of this limitation of arbitrary 
collections the Department wrote on the bottom of every 
communication to the Petitioner, "...but will take no 
action to collect, waive nor apply any future benefits 
you may recieve toward repayment until new Federal 
TRA program regulations are put into effect." Also in 
each communication "You are not at fault" was always to 
be found. The ambiguity was unbearable.The Petitioner was 
being told that he was not at fault for anything but that 
he was in debt but not to pay the money yet, instead go 
on hold for 14 months or what have you. Simply, when the 
Department ignored the Petitioner's letters he waited 
it out hoping that the new legislation would dissallow 
these illegal collections. On top of this the Petitioner 
believed, stated and documented that he believed that it 
was a horrible injustice to be attacked when you have done 
nothing wrong and that these proceedings could not possibly 
comport with Constitutional protections. As you can see, 
no matter who is right or wrong, believing in these 
principled things alone is £omp>£l.l(i:ng, ££asonable and 
l>££^L.£i*H£e ^ o r resisting designs which were obviously working 
to get a 100% innocent man into trouble. Ironicly the issue 
of timeliness was never argued with the Petitioner before 
the "in-house" Administrative Law Judge. His conclusions of 
fact were that he had no jurisdiction and the technicality of 
timeliness was slapped on the case as a negative finding 
snubbing it's nose at the acceptability of delays which are 
compelling, reasonable or by good cause. The Petitioner on 
the other hand felt that his early-on Constitutional protests 
and letters represented appeal. Next, however, the Board of 
Review affirmed the guilty by timeliness charge without the 
benefit of a hearing. Following this the Utah Court of Appeals 
affirmed the guilt by timeliness charge without offering 
the opportunity for a hearing. To date since being charged 
with timeliness and having his rights and his entire defense 
discharged by the technicality of timeliness the Petitioner has 
yet to be graced with the due process right of a hearing to 
confront and thereby dismiss this concocted technicality. 
Yet, all in all the Petitioner has learned one thing well. 
It does not matter about facts or the issues if the 
opposing counsel can ignore it all to technicality. It is 
thereby important that the Petitioner have an opportunity to 
win the timeliness argument. But how can this be done without 
an argument process and without the due process of a hearing. 
And so it is that the Petitioner must approach step by step, 
first winning his due process Constitutional right to a 
hearing. It will be toward this great procedural right that 
I dedicate the remainder of this Petition. 
A_STATEMENT_OF__THE_CASE 
The denial of any hearing at all requires that 
this PETITION FOR A WRIT OF CERTIORARI be submitted 
with our prayer for procedural and substantive due process. 
SUMMARY_OF_ARGUMENTS 
The denial of a hearing process derrides any fundamental 
sense of fairness, is shocking to an universal sense of justice, 
and is a hinderance to a free society and the advancement of 
what is reasonable and right. 
ARGUMENT 
The Petitioner begs the wheels of Utah judicial machinery 
to move in accord with natural, inherent, and fundamental 
principles of justice by allowing the due process of a hearing. 
Due process of law is not a dryly exact concept which clings 
to the letter of the law while allowing the spirit of the law 
to fall by the wayside. Generally speaking, it implies 
conformity with the natural and inherent principles of justice 
for the protection of individual rights, forbids the taking 
of the Petioners property without compensation, and 
requires that the petitioner not be condemned in person or 
property without opportunity to be heard. The opportunity to be 
heard must be full and fair, not merely colorable or elusive. 
STATE PLANT BOARD V. SMITH (Fla) 110 So 2d 401 
In this case there has been no full or fair opportunity to 
be heard. For the Petitioner these rights are elusive. 
It would be a glaring violaiton of due process to ignore the 
petitioners most fundamental right to be heard. He was not 
allowed a first hearing and was denied a petition for rehearing. 
The concept of due process of law embraces fundamental right 
and immutable pronciples of justice. 
PEOPLE V TERRA, 303 NY 332, 102 NE 2d 576,app dismd 342 
U S 938, 96L Ed 698, 72 S Ct 561 
A denial of due process has been defined as the failure to 
observe that fundamental fairness essential to the very 
concept of justice. 
PEOPLE V LEYRA, 302 NY 353, 98 NE 2d 553 
One of the most famous and perhaps the most often quoted 
definition of due process of law is that of Daniel Webster in 
his argument in the Dartmouth College Case... 
TRUSTEES OF DARTMOUTH COLLEGE V WOODWARD, 17 US 518, 
4 L Ed 629 
...in which he declared that by due process of law is meant 
"a law which hears before it condemns; which proceeds upon 
inquiry, and renders judgement only after trial." 
The Petitioner has not enjoyed the benefit of any of these 
three tests but rather has been given an automaitc guilty 
sentence with no basis thereof, to be then systematically 
ignored and denied a hearing. The term "due process of the law" 
includes all the forms and acts essential to it's application and 
to give effect to it. The means that may be employed to 
accomplish the purpose of the law is the process; 
in other words, "process" is the mode by which the purpose 
of the law may be effected. 
COMMONWEALTH V GRYCTKO, 22 Pa D&C 462 
JENKINS V BALLANTYNE, 8 UTAH 245, 30 P 760 
The term "law" as used in this guaranty embraces all legal 
and equitable rules defining human rights and duties and 
providing for their enforcement, not only as between man and 
man, but also as in between the State and it's citizens, 
JENKINS V BALLANTYNE, X UTAH 245, 30 P 760 
The Petitioner is being denied by the Court of Appeals the 
parity of reason and the basic human right to an initial hearing. 
The Petitioner begs the opportunity to hsow his complete innocence 
of any and all wrongdoing. The Petioner begs absolution from 
the side-show issue-technicality of "timeliness", which is itself 
a dryly logical extreme rendered illigitamate by the Petitioner's 
early-on assertion of Constitutional rights. Everyone has 
known that all the while the Petioner has defended himself 
against oppressive and compromising "waivers of punity",he has 
been innocent of any incident of blamable behavior and 
has all the while been legally catagorized as "a not-at-fault 
claimant". This well financed attempt to discharge the 
Petitioner's rights by way of technicality is to ignore that 
the due process protection extends to right, in the broadest 
sense of the term; 
EKERN V McGOVERN, 154 Wis 157, 142 NW 595 
Due process of law conveys neither formal nor fixed nor 
narrow requirements; it is the compendious expression for all 
those rights which the courts must enforce because they are 
basic to our free society, 
WOLF V COLORADO, 338 US 25, 93 L Ed 1782, 69 S Ct 1359 
In determining whether the requirement has been observed, regard 
must be had to substance rather than to form; 
FRANK V MANGUM, 237 US 309, 59 L Ed 969, 35 S Ct 582 
WESTERN LIFE INDEM. CO. V RUPP, 235 US 261, 56 L Ed 429, 
32 S Ct 303; 
JACOB V ROBERTS, 223 US 263, 56 L Ed 429, 32 S Ct 303 
CINCINNATI S. R. CO. V SNELL, 193 US 30, 48 L Ed 604, 
24 S Ct 319 
PEOPLE V COLLINS (2d Dist) 220 Cal App 2d 563, 33 Cal Rptr 63£ 
MAXWELL V PAGE, 23 NM 356, 168 P 492, 5 ALR 155 
BOWERS V SMITH, 14 Pa D & C 220 
Merely giving a name to an action, as concerning the thing 
rather than personal rights in it, cannot justify the procedure 
if in fact the property owner is deprived of his estate without 
due process of law; 
LEIGH V GREEN, 193 US 79, 48 L Ed 623, 24 S Ct 390 
Due process deals with matters of substance and is not to be 
trivialized by formal objections that have no substantial 
bearing on the ultimate rights of the parties; 
MARKET S. R. CO. V RAILRAOAD COM. OF CALIFORNIA, 324 US 548, 
39 L Ed 1171, 65 S Ct 770, reh den 324 US 890, 89 L Ed 1438 
65 S Ct 1020. 
Ouestions of due process are not to be treated narrowly or 
pedantically, in slavery to forms or phrases; 
PEARSON V McGRAW, 308 US 313, 84 L Ed 293, 60 S Ct 211 
The "timeliness" scapegoat is a unfortunate attemp to deny the 
Petitioner his basic and ultimate rights. If the Petitioner is 
granted a due process hearing he can readily dispel the 
timeliness charge as false and concocted . Nevertheless the 
applicability of procedural due process rights is not to be 
governed by efficacious procedures to achieve state ends 
(albiet the arbitrary and capricious $$$ transfer from 
the innocent claimant does not constitute a legitimate state 
end),, Rather, the Constitution recognizes higher values than 
speed and efficiency or convenience. 
UNITED STATES DEPT. OF AGRICULTURE V MURRY, 413 US 508, 37 
L Ed 2d 767, 93 S Ct 2832 
STANLEY V ILLINOIS, 405 US 645, 31 L Ed 2d 551, 92 S Ct 1208 
PROCEDURAL DUE PROCESS requires that the Petitioner be given an 
opportunity to defend himself (that is a hearing) before a 
tribunal having jurisdiction of the cause, and the problem of 
propriety of the deprivation, under the circumstances presented, 
must be resolved in a manner consistent with essential fairness; 
Whether the trial is federal or state, the concern of due process 
is with the fair administration of justice; 
MAYBERRY V PENNSYLVANIA, 400 US 455, 27 L Ed 2d 532, 91 S Ct499 
Procedural due process contemplates the rudimentary requirements 
of fair play. 
VERNON V STATE, 245 Ala 633, 18 So 2d 388 
The essence of the concept of due process is fair play, and 
implicit in the notion of fairness and central to our legal and 
social system is the idea that if an interest bing defended is of 
value, the defendant ought to have his "day in court" and the 
opportunity to be heard; 
MIHANS V MUNICIPAL COURT FOR BERKELEY-ALBANY JUDICIAL DIST. 
(1st Dist) 7 Cal App 3d 479, 87 Cal 202 
PROCEDURAL DUE PROCESS 14 Syracuse L Rev 173 
AMERICAN DEMOCRACY AND PROCEDURAL DUE PROCESS 24 Brooklyn 
Law Rev 173 
Procedural due process is reflected in the statement that it is 
a rule as old as the law that no one shall be personally bound 
until he has had his day in court, by which is meant until he 
has been afforded an opportunity to be heard. Judgement without 
such citation and opportunity lacks all the attributes of a judicial 
determination; it is a judicial usurpation and oppression and 
can never be upheld where justice is fairly administered. 
SNYDER V MASSACHUSETTS, 291 US 97, 78L Ed 674, 54 S Ct 330, 
POWELL V ALAMBAMA, 287 US 45, 77 L Ed 158, 53 S Ct 55, 84ALR527 
BLACKMER V UNITED STATES, 284 US 421, 76 L Ed 375, 52 S Ct 252 
HARDWARE DEALERS MUT. FIRE INS. CO. V GLIDDEN CO., 284 US 
151, 76 L Ed 214, 52 S Ct 69 
BRINKERHOFF-^FARIS TRUST & SAV. CO. V HILL, 281 US 673, 74 L 
Ed 1107, 50 S.Ct 451 
FRAHN V GREYLING REALIZATION CORP., 239 Ala 580, 195 So 758 
PHOENIX METALS CORP. V ROTH, 79 Ariz 106 
PIERCE V SUPERIOR COURT OF LOS ANGELES COUNTY, 1 Cal 2d 759 
37 P2d 460, 96 ALR 1020 
CORAL GABLES V CERTAIN LANDS, ETC, 110 Fla 189, 149 So 36 
BICKNELL V HERBERT, 20 Hawaii 132, affd 233 US 70, 58 L Ed 854 
34 S Ct 562 
CHICAGO V COHN, 326 111 372, 158 NE 118, 55 ALR 196 
FERRY V CAMPBELL, 110 Iowa 290, 81 NW 604 
WICHITA COUNCIL OF SECUR. BEN. ASS'N V SECURITY BEN. ASS'N, 
138 Kan 841, 28 P2d 976, 94 ALR 629 
RANDALL V PATCH, 118 Me 303, 108 A 97, 8 ALR 65 
ULLMAN V MAYOR, etc., of Baltimore, 72 Md 587, 20 A 141, affd 
165 US 719, 41 L Ed 1184, 17 S Ct 1001 
PEOPLES WAYNE COUNTY BANK V WOLVERINE BOX CO., 250 Mich 273, 
230 NW 170, 69 ALR 1024 
DUNN V LOVE, 172 Miss 342, 155 So 331, 92 ALR 1323, affd 
DOTY V LOVE, 295 US 64, 79 L Ed 1303, 55 S Ct 558, 96 ALR 1438 
LACEY V LEMMONS, 22 NM 54, 159 P 949 
BREWER V VALK, 204 NC 186, 167 SE 638, 87 ALR 237 
GALLAGHER V NATIONAL NONPARTISIAN LEAGUE, 53 ND 238, 205 NW 67^ 
BRANSON V GEE, 25 Or 462, 36 P 527 
STATE V SULLIVAN, 127 SC 186, 121 SE 47 
EX PARTE RENFRO, 115 Tex 82, 273 SW 813, 40ALR 900 
DILLION V WHITLEY (Tex Civ App) 210 Sw 329 
BUCK V BELL 143 Va 310, 130 SE 516, 51 ALR 855, affd 274 US 
200, 71 L Ed 1000, 47 S Ct 584 
SIMPSON V STANTON, 119 W Va 235, 193 SE 64 
LACHER V VENUS, 177 Wis 558, 188 NW 613, 24 ALR 403 
Procedural due process seeks to prevent a government from arbitraril 
depriving a person of his property, 
SENSENBRENNER V CROSBY, 37 Ohio St 2d 43, 66 Ohio Ops 2d 106 
306 NE2d 413 
The Department of Employment Security is arbitrarily attempting to 
transfer it's debt to the Department of Labor to the Not-at-Fault 
Claimant enforcing same with threats of Sheriff's sale of Claimant's 
real and personal property without the benefit of a due process 
fair hearing. 
A decision of any court purporting to bind by findings of fact 
in an earlier action a person who was not a party thereto and who 
had no notice or right to a hearing in that action deprives that 
person of property without due process of law; 
REDIKER V REDIKER, 35 Cal 2d 796, 221 P2d 1, 20 ALR2d 1152 
Let us reiterate that the only notice of hearing and the only 
hearing to date was held in the offices of the Employment 
Security Department. Surely one can not trust justice to an 
arbitrator,who works in the offices of the Department of Employment 
Security,on a daily basis to take a position against them any more 
than it would be proper check and balance to ask the kitty to gaurd 
the milk. Also this "administrative law judge" said on tape and on 
the telephone that he had no time for the claimant's testimony, 
giving the Claimant-Petitioner a most strong and painful impression 
that his fate was in the hands of an "Issue-Detatched Company-Court 
Bureaucrat" whose first love is not the Constitutionally inspired 
principal of justice but the appeasement of his work-peers. To 
substantiate this concern the Petitioner herein swears that no 
issues, facts or points of argument were addressed or dignified 
in this in-hou££ hearing a n d that the ALJ ' s "findings of fact" 
were that he had no jurisdiction but that the Claimant was guilty 
by way of a Simon-Says misstep ie; TIMELINESS 
Rediker V Rediker makes it clear,however, that the party,or Petitioner, 
has a right to a hearing in conection with the action or charge of 
Timeliness, which was never addressed or presented for argument 
in the in-bousj3 hearing. Thus the petitioner has never had an 
opportunity to address the charge of timeliness in a due process 
hearing. The Petitioner's protests of innocence are being ignored 
in cavalier but systematic fashion. The Petitioner's rights have 
been thrown to the lion-pit without a hearing by way of a 
nefarious dang£d i^f you ^o-dang£d .if you d£nj__t mis-us age of estoppel 
and waiver. In fact, however, the department of employment security 
refused to respond to the Petitioner's appealing letters and now 
ploy at a legally futile attempt to make an admittedly "Not-at-Fault" 
Claimant guilty by way of an HH£H^ii£i£^ technical default. 
Again, on these points the Petitioner begs for a Due Process Hearing. 
Carrying this adamant reliance on fundamental and Constitutional 
right a step further the Petitioner hereby boldly declares that by 
denying any hearing procedure the State places itself in the 
position of obstructing justice and due process thereby making a 
mockery of the Utah appeals process. 
Carrying this issue the full gamut, range and extent the 
Petitioner concerns himself thatthis entire tortuous affair 
and squanderment of taxpayer money may in principle be a call 
to responsibility and civic conscience for all concerned Utah 
Citizens to stem the tide of such incipient usurpations of our 
human, civil and Constitutional rights.... Lest Due Process 
Become Antiquated in Our Lifetime. 
When concerning oneself with those rights which affect all people, 
one might reflect that today,over 200 years after the Constitution's 
inception we observe a proven consolidation and concentration 
of power in industry and government which did not exist in those 
times. Would big industry and big government result in a reduction 
of individual rights as we have been taught it does behind the 
iron curtain? Is civilization progressing technologically while 
regressing in the practice of Constituitonal law and in the 
protection of personal and individual rights? If this were even 
true in part we pray that the judges of the Utah Supreme Court 
will employ judgment in keeping with the principles of our 
founding Fathers. It is fitting to note that due process of the law 
did not even originate in the American System of Constitutional law, 
but was contained in MAGNA CHARTA, confirmed on the 19th day of June 
1215, declaring that "No freeman shall be taken, or imprisoned, 
or disseised,or outlawed, or exiled, or anywise destroyed, 
nor shall we go upon him, nor send upon him, but by the lawful 
judgment of his peers...". It has even been said that the principle 
was known before Magna Charta; 
0CH0A V HERNANDEZ Y M0RALEZ 230 US 139, 57 L Ed 1427, 33 S Ct 10 
and that it was originally designed to secure the subject against th 
arbitrary action of the Crown and to place him under the P££^££^i££ 
of the law. 
DENT V WEST VIRGINIA,129 US 114, 32L Ed 623, 9 S Ct 231 
MISSOURI P.R. Co. V HUMES, 115 US 512, 29L Ed 463, 6 S Ct 110 
STATE V ROSE, 33 Del 168, 132 A 864, 45 ALR 85 
STATE V L00MIS, 115 Mo 307, 22 SW 350 
We trace the history of due process also because due process is 
a compendium of all that has been held fundamental to justice 
in every civilized society. That is why the petitioner is disheartens 
that he is suffering the law to be used as a brutish usurper of his 
rights , rather than as a protector of his rights as is espoused ever 
in the Magna Charta of 1215. 
The Petitioner begs God and the Utah Supreme Court to show that 
Justice is P£Og££S_£ing with time rather than regressing. 
The Petitioner is confident that the wants and the wishes of the 
People of Utah would in no sort or fashion endorse or approve 
current manipulations to make a not-at-fault individual bear 
the yoke and the liability of guilt when there is no existing crime 
or victim or infraction. As a devout Latter Day Saint, the 
Petitioner prays for treatment more fundamental to historic 
common law and the law of the land i*hich founded this Great 
State of Utah. The Petitioner begs for judgement by his peers, 
which stood as a fundamental right even from the age old days of 
the Magna Charta and(putting history aside) stands as a right 
declared in Section 10 of the Utah Constitution. Without due 
process right to a hearing, not to speak of judgment by peers, 
the very essence of a scheme of ordered justice is being abused. 
Due process of law is the primary and indispensable foundation 
of individual freedom, it has been described as the very 
essence of a scheme of ordered justice; 
BROCK V NORTH CAROLINA, 344 US 424, 97 L Ed 456, 73 S Ct 349 
Due Process reflects the concept of ordered liberty; 
WOLF V COLORADO, 338US 25, 93 L Ed 1782, 69S Ct 1359 
PALKO V CONNECTICUT, 302 US 319, 82 L Ed 288, 58 
It is the basic and essential term in the social compact which 
defines the rights of the individual and delimits the powers 
which the State may excercise; 
RE GAULT, 387 US 1, 18L Ed 2d 527, 87 S Ct 1428, 40 Ohio Ops 
2d 378 
This constitutes a clear check on arbitrary State actions to 
deny the Petioner a due process hearing. Further,it can be 
said that this fundamental guaranty of due process is absolute, and 
not merely relative; 
HAMMOND PACKING CO. V ARKANSAS, 212 US 322, 53 L Ed 530, 
29 S Ct 370 
But due process does not have regard merely to enforcement of 
the law, but searches also the authority for making the 
law as wherein the Petitioner protests the arbitrary and 
capricious debt transfer from the "at fault state" to the 
,fnot-at-faultM claimant by way of retrospective departmental 
fiat which boldly snubs it's nose at the Ex Post Facto guaranties 
in the U.S. Federal Constitution arid the Utah State Constitution. 
By this way the Petitioner holds that both procedural and 
substantial due process are being abused. 
Do not mistake the petitioner to be heralding truths with 
a simple political motive. The petitioner holds due process to be 
not merely a political right but a legal right assertable in the 
the courts; 
STATE V HENRY, 37 NM 536, 25 P2d 204, 90 ALR 805 
By reason of this guaranty it has been stated as a general 
principle that everyone is entitled to the protection of those 
fundamental principles of liberty and justice which should be 
the basis of all our civil and political institutions; 
SECRETARY OF AGRICULTURE V CENTRAL ROIG REFINING CO 
338 US 604, 94L Ed 381, 70 S Cc 403 
PALK0 V CONNECTICUT, 302 US 319, 82 L Ed 288, 58 S CT 149 
The guaranty of due process reflects traditional notions 
of fair play and substantial justice, 
INTERNATIONAL SHOE CO V WASHINGTON, 326 US 310, 90 L Ed 
95, 66 S Ct 154, 161 ALR 1057 
It is thereby our motion that the court return to and not 
abandon the timeless and traditional notions of fair play, 
otherwise a timeliness infaction of far greater impact than 
heretofore considered will fall on our heads, ie; the failure 
to honor Constitutional Due Process in our time. 
The test to measure validity of State statute under 
due process clause of the Fouteenth Amendment is whether the 
statute is contrary to fundamental principles of liberty and 
justice. 
RE GR0BAN, 352 US 330, I L Ed 2d 376, 77 S Ct 510, 
The Department of Employment Security fail to meet this test. 
The test of whether legislation violates due 
process is whether , in enacting legislation, legislature was 
acting in pursuit of permissible state objectives and, 
if so , whether the means adopted were reasonably related 
to accomplishment of those objectives, 
MONTGOMERY V DANIELS, 38 NY2d 41 378 NYS2d 1, 340 NE2d 444 
The Department of Employment Security fails this teet. 
The test, it has been said, or the essence of 
substantive due process is the protection from arbitrary action. 
SL0CH0WER V BOARD OF HIGHER EDUCATION 350 US 551, 100 
L Ed 692, 76 S Ct 637, reh den 351 US 944, 100 L Ed 1470 
JACK LINCOLN SHOPS, INC. V STATE DRY CLEANERS' BOARD, 
192 Okla 251, 135 P2d 332 
The Department of Employment Security fails this test. 
The test, similarly, or the standard associated 
in substantive law with due process is "a standard of reasonableness.1* 
RE LUTKER (Okla Crim) 274 P2d 786 
AMERICAN LAND CO. V ZEISS, 219 US 47, 55 L Ed 82, 31 S Ct 200 
RE ROEL, 3 NY2d 224, 165 NYS2d 31, 144 NE2d 24 
The Department of Employment Security fails this test. 
The test, as we have stated earlier, for procedural 
due process is that one must be given, "notice of the proceeding 
against him" and "an opportunity to defend himself(a hearing) 
before a tribunal having jurisdiction", and the problem must be 
resolved in "a manner consistent with essential fairness". 
CONSTITUTIONAL LAW 16A Am Jur 2d 813 Procedural Due Process 
The Department of Employment Security has failed to meet this test. 
The Petitioner begs for the fairness of a Constitutional due 
process hearing, as it is a Utah State requisite also. 
The guaranty of due process found in the 5_th_am£ndm£rvt of the 
Federal Constituiton declares that NO PERSON SHALL " BE DEPRIVED 
OF LIFE, LIBERTY, OR PROPERTY WITH OUT DUE PROCESS OF LAW ". 
The 14th amendment declares that NO STATE SHALL "DEPRIVE ANY 
PERSON OF LIFE, LIBERTY, OR PROPERTY WITH OUT DUE PROCESS OF LAW ". 
The same meaning is usually given to the guaranty in both 
amendments; 
HIBBEN V SMITH, 191 US 310, 48L Ed 195, 24 S Ct 88 
HALLINGER V DAVIS, 146 US 314, 36 L Ed 986, 13 S Ct 105 
EX PARTE KEMMLER, 136 US 436, 34 L Ed 519, 10 S Ct 930 
MISSOURI P. R. CO. V HUMES, 115 US 512, 29 L Ed 463 
HURTADO V CALIFORNIA, 110 US 516, 28 L Ed 232, 4 S Ct 111 
GREAT NORTHERN UTILITIES CO. V PUBLIC SERVICE COM., 88 
Mont 180, 293 P 294 
SYMPOSIUM ON DUE PROCESS, 25 Hast LJ 785 
Closely akin to a due process guaranty is a state constitutional 
provision to the effect that absolute and arbitrary power over 
the lives, liberty, and porperty of freemen exixts nowhere 
in a republic, not even in the largest majority. 
The due process required by the Federal Constitution is the 
same as required by the Due Process clause of the State 
Constitution; 
WALTERS V BLACKLEDGE, 220 Miss 485, 71 So 2d 433 
A statute repugnant to the due process clause of the State 
Constitution is repugnant also to the due process clause 
of the fourteenth amendment to the Constitution of the 
Uni ted S tates; 
CENTRAL SAVINGS BANK V NEW YORK, 279 NY 266, 18 NE 2d 
151, 121 ALR 607 
Article #1 Sect. 3 of the Constitution of Utah says that 
the State of Utah is an in££P££abjL£ part of the Federal Union 
and the Constitution of the United States is the Supreme Law of 
the land. 
A states obligations under the 14th amendment are not simply 
generalized ones; rather, the state owes to each individual 
that process which, in light of the values of a free society 
can be characterized as due. 
B0DDIE V CONNECTICUT, 401 US 371, 28L Ed 113, 91 S Ct 
780, conformed to (DC Conn)329 F Supp 844 
Article #1 of the Constitution of Utah, the declaration of 
rights, section 1 (inherent and inalienable rights) states, 
"all men have the inherent and inalienable right to enjoy and 
defend their lives and liberties; to acquire, possess and 
protect property; to worship according to the dictates of 
their consciences; to assemble peaceably , protest against 
wrongs, and petition for redress of grievances...". 
The Petitioner is standing fast by his innocence so that he 
may enjoy and defend his familyfs life and liberty. For this 
he has been singled out by the Department of Employment Security 
who bear no legal charge but wish to break the Petitionees 
Constitutionally inspired spirit by means of handy technicality. 
The Petitioner suffers under what manifests itself as an 
unfounded and unjustified war of attrition upon his finances 
which is diabolically coupled with the deprivation of his right 
for redress of grievances. 
Section 2 of the Utah Constitution declares that "all political 
power is inherent in the people", yet, the Petitioner believes 
that he is being moved upon by a power, negating to the Federal 
and State Constitution, which is unchecked and Non-Representative 
of the people of Utah. The Petitioner begs for the Utah Supreme 
Court to join the Court of Public Opinion in insisting upon 
a hearing pursuant to Sc 7 which declares that "No person shall 
be deprived of life, liberty or property, without due process of 
law". And because the Petioner faithfully believes in the 
Democratic principles wherein the political power is inherent 
in the people, the Petitioner responds to the heretofore 
uncommunicative denial of a hearing by demanding herein for 
a trial by his peers..; THE PEOPLE OF UTAH. This type of trial 
may be demanded in keeping withArticle 1, Section 10 of the 
Constitution of Utah. The Petitioner does not waive this right 
by silence or inaction, rather the Petioner demands this due 
process right, for it has been said that the question of what 
constitutes due process of law is purely juristic and is beyond 
the scope of legislative competence; 
MAC MAHON V BAUMHAUER, 234 Ala 482, 175 So 299 
Before concluding this petition, may we simply reiterate that 
the Petitioner has done nothing at all wrong and should not 
be made guilty of procedural misstep by timeliness, waiver, or 
estoppel when due process demands that a law be not unreasonable 
or arbitrary, and that it BE REASONABLY RELATED AND APPLIED TO 
AN ACTUAL AND MANIFEST EVIL; 
DEFIANCE MILK PRODUCTS CO. V DU MOND, 309 NY 537, 132 NE 2d 829 
The Petitioner has long kept a respectable credit rating, 
a respectable position in the home, the church, and the 
community at large. The Petitioner believes in our great 
country's historical stand for reason, due process and 
Democracy. 
Due process is compounded of History, Reason, the past 
course of decisions, and stout confidence in the strength 
of the Democratic Faith; 
JOINT ANTI-FASCIST REFUGEE COMMITTEE V McGRATH, 341 US 
123, 95 L Ed 817, 71 S Ct 624 
CONCLUSION 
The Petitioner places strong faith in God and the 
Jurisprudence of the Utah Supreme Court to grant his prayer 
he not be made guilty,in any sort, without evidence of 
wrongdoing and that he not be condemned without the 
opportunity of a hearing. 
The Utah Supreme Court should unloosen the straitjacket 
placed upon due process in the case of 
SHELBY L. BREWER V THE UTAH DEPARTMENT OF EMPLOYMENT SEC 
by remanding same to the Utah Court of Appeals to enjoy a 
rightful due process hearing which has been heretofore denie 
For the foregoing reasons and ends this Writ of Certiorari 
should be granted. 
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